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FINAL DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language, 

2. Claims 25-33, 35-46, 48-59, and 61-65 are rejected under 35 U.S.C. 102(e) as being 
clearly anticipated by U.S. Patent Application Publication No. 2001/0053944 by Marks et al, 
hereinafter Marks. 

Regarding claim 25, Marks discloses a method of accessing one or more additional 
services (Fig. 17; e.g. programs, specials, channel 2, My-sidexxKXXX) temporarily included 
within a main service (Fig. 17; e.g. Top channel) provided by a service provider or network 
affiliate (Fig. 17; e.g. FM station KXXX), by means of a uni-directional broadcasting 
information flow from said service provider (e.g. Internet audio site of a service provider) 
(section 0034, line 1 - section 0035, line 13) to a receiving device or control device (e.g. control 
device is a virtual device on a PC; Fig. 1; section 0031, lines 1-5 and lines 1 1-20; section 0032, 
lines 1-9) (e.g. information of these services are provided from said service provider to a 
receiving device), 

adapted to be connected to said service provider, (section 0036, lines 1-22) comprising the steps 
of: 
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extracting from said main service uni-directionally broadcasted information flow presently 
received by said receiving device, service information about at least one of said additional 
services (Fig. 17; e.g. programs, specials, channel 2, My-sidexxKXXX; section 0054, line 1 - 
section 0064, line 5); 

accessing at least one of said additional services about which service information was extracted 
(section 0061, lines 1-4); 

storing said extracted service information in said receiving device (section 0060, lines 12-23; e.g. 
in a xxHOMEPAGE or customized playlist; section 0081, lines 1-15; section 0083, line 1 - 
section 0087, line 9); 

updating said stored service information each time the extracting step is executed (section 0086, 
lines 11-16); 

activating said receiving device, or necessary parts thereof, for receiving the main service (e.g. 
Top channel; Fig. 10) during time intervals in which one or more additional services are sent 
from the service provider to said receiving device (e.g. updates on surfing conditions); and 
returning said receiving device or said necessary parts thereof 

to a deactivated state during time intervals when the receiving device or necessary parts thereof 
are not activated (e.g. when updates are not available), 

wherein said processes of activating and returning are performed on the basis of said stored 
service information or said latest extracted service information (e.g. storing a priority request for 
updating a user on surfing conditions) (section 0059, lines 1-13; section 0095, line 1 - section 
0096, line 24; section 0098, lines 1-9). 
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Regarding claim 26, the method according to claim 25, wherein Marks further discloses 
the extracting step further comprises extracting a service identification (e.g. Program channel) 
and a service name (e.g. 'Programs') of at least one of said additional services (section 0058, 
lines 1-15). 

Regarding claim 27, the method according to claim 25, wherein Marks further discloses 
the extracting step further comprises extracting time information including transmission times of 
at least one of said additional services (section 0058, lines 1-15). 

Regarding claim 28, the method according to claim 25, wherein Marks further discloses 
the extracting step further comprises extracting service channel information of at least one 
additional service showing which service channel will be used when transmitting a 
corresponding additional service from a corresponding service provider via said service channel 
to said receiving device, respectively (section 0058, lines 1-15). 

Regarding claim 29, the method according to claim 28, wherein Marks further discloses 
the accessing step further comprises connecting said receiving device to at least one of said 
service channels according to said service channel information and said time information 
(section 0058, lines 1-15). 

Regarding claim 31, the method according to claim 25, wherein Marks further discloses 
managing the time order of different accessing processes, when said additional services assigned 
thereto are transmitted at the same time to said receiving device, respectively, wherein said 
managing process is performed according to said stored service information or said latest 
extracted service information (section 0059, lines 1-13; section 0095, line 1 - section 0096, line 
24; section 0098, lines 1-9). 
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Regarding claim 32, the method according to claim 25, wherein Marks further discloses 
subscribing to a service list containing entries representing available additional services of 
respective service providers, wherein said process of subscribing changes said stored service 
information (section 0095, line 1 - section 0096, line 24; section 0098, lines 1-9; section 0099, 
lines 1-15). 

Regarding claim 33, the method according to claim 25, wherein Marks further discloses 
when the receiving device is in its activated state (e.g. can provide updates on surfing 
conditions), only accessing that additional services which are transmitted over service channels 
used by said main services presently received or that have a specific priority level (e.g. updates 
on surfing conditions have a priority level) (section 0059, lines 1-13; section 0095, line 1 - 
section 0096, line 24; section 0098, lines 1-9) 

Regarding claim 34, the method according to claim 32, wherein Marks further discloses 
the step of eliminating subscribed services in said service list which preferably have no specific 
priority level (section 0097, lines 1-9) if the power resources of said receiving device fall below 
a predetermined limit (period of inactivity) (col. 6, lines 1 1-20). 

Regarding claim 35, the method according to claim 25, wherein Marks further discloses 
the step of monitoring all additional services provided by a corresponding service provider 
during the time in which said receiving device receives a main service from said corresponding 
service provider (Fig. 17; section 0054, line 1 - section 0064, line 5). 

Regarding claim 36, the method according to claim 25, wherein Marks further discloses 
the step of storing service data extracted from said at least one additional service, after having 
accessed them in the accessing step, in said receiving device, said stored service data being 
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accessible (section 0060, lines 12-23; section 0081, lines 1-15; section 0083, line 1 - section 
0087, line 9; section 0098, lines 1-9). 

Regarding claims 37-46, 48, and 49, please see the rejections to claims (25 and 30), 26, 
27, 28, 29, 25, 25, 31, 32, 33, 35, and 36, respectively, to reject claims 37-49. 

Regarding claims 50-59, 61, and 62, please see the rejections to claims (25 and 33), 26, 
27, 28, 29, 25, 25, 30, 31, 32, 35, and 36, respectively, to reject claims 50-62. 

Regarding claim 63, Marks discloses a broadcast signal transmitted, configured, and 
adapted for transmission as a uni-direction information flow comprising a main service (Fig. 9; 
e.g. Top channel) from a service provider or network affiliate (e.g. Internet audio site of a service 
provider) (section 0034, line 1 - section 0035, line 13) (Fig. 9; e.g. Supersurf) to a receiving 
device or control device (e.g. control device is a virtual device on a PC; Fig. 1; section 0031, 
lines 1-5 and lines 1 1-20; section 0032, lines 1-9) for providing said receiving device with a 
main service (e.g. information of these services are provided from said service provider to a 
receiving device, the broadcast signal comprising: 

service information about at least one additional service (e.g. updating on surfing conditions) 
provided by said service provider indicating how to access said at least one additional service; 
and time information about transmission times of said at least one additional service, 
wherein said time information is structured so that it comprises at lest one relative time to a full 
hour when said at least one additional service is transmitted every hour, or at least one offset to 
the time of the beginning of the day plus at least one repetition rate of said at least one additional 
service (section 0095, line 1 - section 0096, line 24section 0098, lines 1-9). 
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Regarding claim 64, the broadcast signal according to claim 63, wherein Marks further 
discloses comprising service channel information (Fig. 9; e.g. 'My Surfing V) about each of said 
at least one additional service showing which service channel will be used when transmitting 
said respective additional service from a service provider via said service channel to said 
receiving device, respectively (section 0095, line 1 - section 0096, line 24). 

Regarding claim 65, the broadcast signal according to claim 63, wherein Marks further 
discloses comprising at least one of a service ID or a service name (Fig. 10; e.g. MY SURFING 
1) to enable said receiving device to distinguish between different services or priority 
information of at least one service indicating which of several additional services has the highest 
priority in case said additional services are transmitted at the same time (section 0096, lines 1- 
24). 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 34, 47, and 60 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Marks as applied to claims 25, 37, and 50 above, respectively, and further in view of U.S. Patent 
No. 6,587,127 by Leeke et al, hereinafter Leeke. 

Regarding claim 34, the method according to claim 32, wherein Marks further discloses 
the step of eliminating subscribed services in said service list which preferably have no specific 
priority level (section 0097, lines 1-9). 
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Marks does not disclose the step of eliminating subscribed services if the power resources 
of said receiving device fall below a predetermined limit. 

Leeke discloses a method of accessing at least one additional service temporarily 
included within a respective main service provided by a respective service provider (providing 
audio content), said method using a receiving device or client apparatus (Fig. 1 : 104, 106) 
adapted to be connected to said respective service provider (col. 4, lines 8-30 and lines 50-67), 
comprising the steps of: extracting from a main service (audio content available) presently 
received by said receiving device service information (events) about at least one of said 
corresponding additional services (content from special occurrences, conventions, 
announcements, news, and sports events); accessing (by a point-and-click operation) at least one 
of said additional services about which service information was extracted (selected) according to 
said respective extracted service information; storing said extracted service information in said 
receiving device (in the smart card of the receiving device; Fig. 1: 140, 146); updating said 
stored service information each time the extracting step (selection) is executed (col. 8, lines 21- 
27; col. 10, lines 5-14; col. 14, lines 14-30). 

Leeke further discloses subscribing to a service list containing entries representing 
available additional services of respective service providers, wherein said process of subscribing 
changes said stored service information (col. 16, line 43 - col. 17, line 3; Fig. 14) and the step of 
eliminating subscribed services in said service list which preferably have no specific priority 
level if the power resources of said receiving device fall below a predetermined limit (period of 
inactivity) (col. 6, lines 1 1-20). 



Application/Control Number: 09/93 1 ,367 Page 9 

Art Unit: 2614 

It would have been obvious to one of the ordinary skill in the art at the time the invention 
was made to modify the method of Marks to include the step of eliminating subscribed services 
if the power resources of said receiving device fall below a predetermined limit as taught by 
Leeke. One of ordinary skill in the art would have been lead to make such a modification to 
activate the receive device less frequently to save energy. 

Regarding claims 47 and 60, please see the rejection to claim 34 above, to reject claims 
47 and 60. 

5. Claims 66 and 67 are rejected under 35 U.S.C. 103(a) as being unpatentable over Marks 
in view of Leeke. 

Regarding claim 66, Marks discloses an apparatus or control device (e.g. control device is 
a virtual device on a PC; Fig. 1; section 0031, lines 1-5 and lines 1 1-20; section 0032, lines 1-9) 
for accessing at least one additional service (Fig. 17; e.g. programs, specials, channel 2, My- 
sidexxKXXX) provided by at least one service provider or network affiliate (Fig. 17; e.g. FM 
station KXXX) by means of a uni-directional broadcasting information flow from said service 
provider (e.g. Internet audio site of a service provider) (section 0034, line 1 - section 0035, line 
13) and a receiving device (e.g. control device is a virtual device on a PC) of said apparatus (e.g. 
information of these services are provided from said service provider to a receiving device), said 
apparatus (see Fig. 1) comprising: 

receiving means connectable via at least one service channel to said at least one service provider 
for receiving and extracting at least one additional service from a main service uni-directionally 
broadcasted by said at least one service provider (Fig. 17; e.g. programs, specials, channel 2, 
My-sidexxKXXX; section 0054, line 1 - section 0064, line 5); 
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a user interface (see Fig. 1) for informing a user and for controlling said apparatus by said user; 
and 

a processing unit (e.g. PC) connected to said receiving means and to said user interface, the 
processing unit comprising: 

a service data memory means connected to said processing unit for storing service data extracted 
by said receiving means from said at least one additional service according to said service 
information (section 0060, lines 12-23; e.g. in a xxHOMEPAGE or customized playlist; section 
0081, lines 1-15; section 0083, line 1 - section 0087, line 9); and 

means for activating said receiving means and said processing unit or necessary parts thereof for 
receiving the main service (e.g. Top channel; Fig. 10) during time intervals in which an 
additional service (e.g. updates on surfing conditions) is transmitted from the service provider to 
said receiving device (e.g. based on a user's request), 

returning said receiving device or said parts thereof to a deactivated state before activation 
during time intervals when the receiving device or necessary parts thereof are not activated (e.g. 
when updates are not available), 

said processes of activating and returning being carried out on the basis of said stored service 
information or latest extracted service information (e.g. storing a priority request for updating a 
user on surfing conditions) (section 0059, lines 1-13; section 0095, line 1 - section 0096, line 24; 
section 0098, lines 1-9). 

Marks does not disclose a scheduler means, a service information memory means, and a 
wake-up control means. 
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Leeke discloses an apparatus for accessing at least one additional service provided by at 
least one service provider (e.g. radio station), said apparatus (see Fig. 1) comprising: 
receiving means (Fig. 1, 126) connectable via at least one service channel to said at least one 
service provider for receiving at least one additional service from said service provider (col. 4, 
lines 8-30 and lines 50-67; col. 8, lines 3-31); 

a user interface (see Fig. 2) for informing a user and for controlling said apparatus by said user; 
and a processing unit (Fig. 1, 122) connected to said receiving means and to said user interface, 
the processing unit comprising: 

a scheduler means (e.g. scheduler or event manager) connected to said processing unit for 

controlling said process of accessing said at least one additional service; 

a service information memory means for (e.g. events category) storing service information 

needed by said scheduler means to control said apparatus (col. 8, lines 3-31); 

and a service data memory means (e.g. library category) inherently connected to said processing 

unit for storing service data extracted by said receiving means from said at least one additional 

service according to said service information, 

wherein said scheduler means comprises a wake-up control means connected to said receiving 
means and said processing unit for activating said receiving means and said processing unit or 
necessary parts thereof for receiving the main service during time intervals in which an 
additional service is transmitted from the service provider to said receiving device (a notification 
sent of an event or program that may be of interest based on expressed interest of the user or 
monitoring user activity), 
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returning said receiving device or said parts thereof to a deactivated state during time intervals 
when the receiving device or necessary parts thereof are not activated (e.g. when the event is 
over; period of inactivity; no station is active) (col. 14, line 52 - col. 15, line 2; col. 15, lines 20- 
26; col. 15, line 66 -col. 16, line 2; col. 16, lines 16-24; col. 16, line 34 -col. 17, line 3), 
said processes of activating and returning being carried out on the basis of said stored service 
information or latest extracted service information (see Fig. 1; col. 16, line 43 - col. 17, line 32; 
wherein the storing of information and scheduler means is stored in the smart card). 

It would have been obvious to one of the ordinary skill in the art at the time the invention 
was made to modify the method of Marks to include a scheduler means, a service information 
memory means, and a wake -up control means as taught by Leeke. One of ordinary skill in the 
art would have been lead to make such a modification to determine the transmission of an 
additional service. 

Regarding claim 67, the apparatus according to claim 66, wherein Leeke further discloses 
a conditional access means to decrypt an encrypted service to permit access (col. 6, lines 36-43). 

Response to Arguments 

6. Applicant's arguments with respect to claims 25-29, 31-56, and 58-67 have been 
considered but are moot in view of the new ground(s) of rejection. 

7. In regards to Applicant's remarks filed on 3-22-2006 that Marks does not teach the 
claimed limitations. Examiner disagrees. Marks clearly discloses a uni-directional broadcast 
service, wherein different services such as news, radio, programs, etc are broadcasted from a 
service provider to a receiving device (section 0012, lines 1 1-20; section 0083, line 1 - section 
0088, line 19; section 0099, lines 1-15). Marks discloses extracting from a main service (e.g. 
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Top Channel) a service information about additional services (e.g. xxSURF sidechannel is 
available; xxTALK; xxRADIO). Marks discloses automatically returning the receiving device to 
a deactivated state during time intervals when the receiving device is not active (e.g. the 
receiving device is not receiving updates on surfing conditions) (section 0095, line 1 - section 
0096, line 24; section 0098, lines 1-9; Fig. 10). Mark clearly discloses the claimed invention. 
In conclusion, the prior art discloses the claimed invention. Please see all rejection(s) 

above. 

8. Accordingly, this action is FINAL. 

Conclusion 

9. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 
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10. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure: 

• U.S. Patent Application Publication No. 2004/0043770 by Amit et al discloses 
broadcasting content over cellular telephones 

1 1 . Any response to this action should be mailed to: 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Or faxed to: 

(571) 273-8300 (for formal communications intended for entry) 

Or call: 

(571) 272-2600 (for customer service assistance) 

12. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lisa Hashem whose telephone number is (571) 272-7542. The 
examiner can normally be reached on M-F 8:30-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Fan Tsang can be reached on (571) 272-7547. Any inquiry of a general nature or 
relating to the status of this application or proceeding should be directed to the Group 
receptionist whose telephone number is (571) 272-2600. 
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13. Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




lh 

June 12, 2006 




CENTER 2600 



